ORDINANCE No. 2006-E

AN ORDINANCE providing for the issue of $1,035,000 General
Obligation Limited Tax Park Bonds, Series 2006, of the Wheeling
Park District, Cook and Lake Counties, Illinois, and for the levy of
a direct annual tax to pay the principal and interest on said bonds.

* * ‘ *k

WHEREAS, the Wheeling Park District, Cook and Lake Counties, Illinois (the “District”),
is a duly organized and existing Park District created under the provisions of the laws of the
State of Illinois, and is now operating under the provisions of the Park District Code of the State
of Illinois,‘and all laws amendatory thereof and supplementary thereto (the “Act”); and

WHEREAS, the needs of the District require the expenditure of not less than the sum of
$1,035,000 for the payment of land condemned or purchased for parks, for the building,
maintaining, improving and protecting of the same and the existing land and facilities of the
District and for the payment of the expenses incident thereto (the “Project”), all in accordance
with the preliminary plans and estimate of cost heretofore approved by the Board of Park
Commissioners of the District (the “Board”) and now on file in the office of the Secretary of the
Board; and

WHEREAS, the Board finds that it does not have sufficient funds on hand for the purpose
aforesaid, and that the cost thereof will be not less than $1,035,000, and that it is necessary and
for the best interests of the District that it borrow the sum of $1,035,000 and issue bonds of the
District to evidence the borrowing; and

WHEREAS, the Board does hereby find and determine that upon the issuance of the
$1,035,000 General Obligation Limited Tax Park Bonds, Series 2006, now proposed to be
issued, the aggregate outstanding unpaid bonded indebtedness of the District, including said
bonds, will not exceed .575% of the total assessed valuation of all taxable property in the District

as last equalized and determined, and pursuant to the provisions of Section 6-4 of the Act, it is



not necessary to submit the proposition of issuing said bonds to the voters of the District for
approval; and

WHEREAS, pursuant to and in accordance with the provisions of the Bond Issue
Notification Act of the State of Illinois, as amended, the President of the Board, on the 5th day of
September, 2006, executed an Order calling a public hearing (the “Hearing”) for the 19th day of
September, 2006, concerning the intent of the Board to sell said bonds; and

WHEREAS, notice of the Hearing was given (i) by publication at least once not less than
seven (7) nor more than thirty (30) days before the date of the Hearing in the Daily Herald, the
same being a newspaper of general circulation in the District, and (ii) by posting at least 48 hours
before the Hearing a copy of said notice at the principal office of the Board; and

WHEREAS, the Hearing was held on the 19th day of September, 2006, and at the Hearing,
the Board explained the reasons for the proposed bond issue and permitted persons desiring to be
heard an opportunity to present written or oral testimony within reasonable time limits; and

WHEREAS, the Hearing was finally adjourned on the 19th day of September, 2006; and

WHEREAS, said bonds shall be issued as limited bonds under the provisions of
Section 15.01 of the Local Government Debt Reform Act of the State of Illinois, as amended (the
“Debt Reform Act”), and as such it is not necessary to submit the proposition of the issuance of
said bonds to the voters of the District for approval:

Now, THEREFORE, Be It Ordained by the Board of Park Commissioners of the Wheeling
Park District, Cook and Lake Counties, Illinois, as follows:

. Section 1. Incorpération of Preambles. The Board hereby finds that all of the recitals
contained in the preambles to this Ordinance are full, true and correct and does incorporate them

into this Ordinance by this reference.



Section 2. Authorization. It is hereby found and determined that the District has been
authorized by law to borrow the sum of $1,035,000 upon the credit of the District and as
evidence of such indebtedness to issue bonds of the District in said amount, the proceeds of said
bonds to be used for the purpose of paying the cost of the Project, and it is necessary and for the
best interests of the District that there be issued at this time $1,035,000 of the bonds so
authorized.

Section 3. Bond Details. There be borrowed on the credit of and for and on behalf of
the District the sum of $1,035,000 for the purpose aforesaid; and that bonds of the District (the
“Bonds”) shall be issued in said amount and shall be designated “General Obligation Limited
Tax Park Bonds, Series 2006.” The Bonds shall be dated October 24, 2006, and shall also bear
the date of authentication, shall be in fully registered form, shall be in denominations of $5,000
each and authorized integral multiples thereof (but no single Bond shall represent installments of
principal maturing on more than one date), shall be numbered 1 and upward, and the Bonds shall
become due and payable serially (without option of prior redemption) on November 1 of each of

the years, in the amounts and bearing interest per annum as follows:

YEAR OF PRINCIPAL RATE OF
MATURITY AMOUNT INTEREST
2007 $170,000 4.10%
2008 35,000 4.10%
2009 105,000 4.10%
2010 95,000 4.10%
2011 630,000 4.10%

The Bonds shall bear interest from their date or from the most recent interest payment
date to which interest has been paid or duly provided for, until the principal amount of the Bonds
is paid, such interest (computed upon the basis of a 360-day yearlof twelve 30-day months) being

payable on May 1 and November 1 of each year, commencing on May 1, 2007. Interest on each



Bona shall be paid by check or draft of the Treasurer of the Board, as bond registrar and paying
agent (the “Bond Registrar”), payable upon presentation in lawful money of the United States of
America, to the person in whose name such Bond is registered at the close of business on the
15th day of the month next preceding the interest payment date. The principal of the Bonds shall
be payable in lawful money of the United States of America at the principal office of the Bond
Registrar. |

The Bonds shall be signed by the President and Secretary of the Board, and shall be
countersigned by the Treasurer of the Board, and the seal of the District shall be affixed thereto
or printed thereon, and in case any officer whose signature shall appear on any Bond shall cease
to be such officer before the delivery of such Bond, such signature shall nevertheless be valid
and sufficient for all purposes, the same as if such officer had remained in office until delivery.

All Bonds shall have thereon a certificate of authentication substantially in the form
hereinafter set forth duly executed by the Bond Registrar as authenticating agent of the District
and showing the date of authentication. No Bond shall be valid or obligatory for any purpose or
be entitled to any security or benefit under this Ordinance unless and until such certificate of
authentication shall have been duly executed by the Bond Registrar by manual signature, and
such certificate of authentication upon any such Bond shall be conclusive evidence that such
Bond has been authenticated and delivered upder this Ordinance.

Section 4.  Registration of Bonds; Persons Treated as Owners. The District shall cause
books (the “Bond Register”) for the registration and for the transfer of the Bonds as provided in
this Ordinance to be kept at the principal office of the Bond Registrar, which is hereby
constituted and appointed the registrar of the District. The District is authorized to prepare, and
the Bond Registrar shall keep custody of, multiple Bond blanks executed by the District for use

in the transfer and exchange of Bonds.



Upon surrender for transfer of any Bond at the principal office of the Bond Registrar,
duly endorsed by, or accompanied by a written instrument or instruments of transfer in form
satisfactory to the Bond Registrar and duly executed by, the registered owner or his attorney duly
authorized in writing, the District shall execute and the Bond Registrar shall authenticate, date
and deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of
the same maturity of authorized denominations, for a like aggregate principal amount. Any fully
registered Bond or Bonds may be exchanged at said office of the Bond Registrar for a like
aggregate principal amount of Bond or Bonds of the same maturity of other authorized
denominations. The execution by the District of any fully registered Bond shall constitute full
and due authorization of such Bond and the Bond Registrar shall thereby be authorized to
authenticate, date and deliver such Bond, provided, howe/ver, the principal amount of outstanding
Bonds of each maturity authenticated by the Bond Registrar shall not exceed the authorized
principal amount of Bonds for such maturity less previous retirements.

The Bond Registrar shall not be required to transfer or exchange any Bond during the
period beginning at the close of business on the 15th day of the month next preceding any
interest payment date on such Bond and ending at the opening of business on such interest
payment date.

The person in whose name any Bond shall be registered shall be deemed and regarded as
the absolute owner thereof for all purposes, and payment of the principal of or interest on any
Bond shall be made only to or upon the order of the registered owner the}eof or his legal

representative. All such payments shall be valid and effectual to satisfy and discharge the

liability upon such Bond to the extent of the sum or sums so paid.



No ser\;ice charge shall be made for any transfer or exéhange of Bonds, but the District or
the Bond Registrar may require payment of a sum sufficient to cover any tax or other
governmental charge that may be imposed in connection with any transfer or exchange of Bonds.

Section 5. Form of Bond. The Bonds shall be in substantially the following form;
provided, however, that if the text of the Bond is to be printed in its entirety on the front side of
the Bond, then paragraph |2] and the legend, “See Reverse Side for Additional Provisions”, shail

be omitted and paragraphs [6] through [9] shall be inserted immediately after paragraph [1]:



(Form of Bond - Front Side)
REGISTERED ‘ REGISTERED
No. $

UNITED STATES OF AMERICA

STATE OF ILLINOIS
CouNTIES OF COOK AND LAKE
WHEELING PARK DISTRICT

GENERAL OBLIGATION LIMITED TAX PARK BOND, SERIES 2006

See Reverse Side for
Additional Provisions

Interest Maturity Dated
Rate: % Date: November 1,20 Date: October 24, 2006 CUSIP

Registered Owner:

Principal Amount:

[1] KNOw ALL MEN BY THESE PRESENTS, that the Wheeling Park District, Cook and Lake
Counties, Illinois (the “District™), hereby acknowledges itself to owe and for value received
promises to pay to the Registered Owner identified above, or registered assigns as hereinafter
provided, on the Maturity Date identified above, the Principal Amount identified above and to
pay interest (computed on the basis of a 360-day year of twelve 30-day months) on such
Principal Amount from the date of this Bond or from the most recent interest payment date to
which interest has been paid at the Interest Rate per annum set forth above on May 1 and
November 1 of each year, commencing May 1, 2007, until said Principal Amount is paid.
Principal of this Bond is payable in lawful money of the United States of America upon
presentation and surrender hereof at the principal office of the Treasurer of the Board of Park
Commissioners of the District, as bond registrar and paying agent (the “Bond Registrar”).

- Payment of the installments of interest shall be made to the Registered Owner hereof as shown



on the registration books of the District maintained by the Bond Registrar at the close of business
on the 15th day of the month next preceding each interest payment date and shall be paid by
check or draft of the Bond Registrar, payable upon presentation in lawful money of the Unitéd
States of America, mailed to the address of such Registered Owner as it appears on such
registration books or at such other address furnished in writing by such Registered Owner to the
Bond Registrar.

[2] Reference is hereby made to the further provisions of this Bond set forth on the
reverse hereof and such further provisions shall for all purposes have the same effect as if set
forth at this place.

[3] Itis hereby certified and recited that all conditions, acts and things required by law
to exist or to be done precedent to and in the issuance of this Bond did exist, have happened,
been done and performed in regular and due form and time as required by law; that the
indebtedness of the District, including the issue of bonds of which this is one, does not exceed
any limitation imposed by law; and that provision has been made for the collection of a direct
annual tax to pay the interest hereon as it falls due and also to pay and discharge the principal
hereof at maturity. Although this Bondv constitutes a general obligation of the District and no
limit exists on the rate of said direct annual tax, the amount of said tax is limited by the
provis:ions of the Property Tax Extension Limitation Law of the State of llinois, as amended (the
“Law”). The Law provides that the annual amount of the taxes to be extended to pay the issue
of Bonds of which this Bond is one and all other limited bonds (as defined in the Local
" Government Debt Reform Act of the State of Illinois, as amended) heretofore and hereafter
issued by the District shall not exceed the debt service extension base (as defined in the Law) of
the District (the “Base”). Payments on the Bondé from the Base will be made on a parity with

the payments on the outstanding limited bonds heretofore issued by the District. The District is



authorized to issue from time to time additional limited bonds payable from the Base, as
permitted by law, and to determine the lien priority of payments to be made from the Base to pay
the District’s limited bonds.

[4] This Bond shall not be valid or become obligatory for any purpose until the
certificate of authentication hereon shall have been signed by the Bond Registrar.

[5] IN WITNESS WHEREOF, said Wheeling Park District, Cook and Lake Counties,
Illinois, by its Board of Park Commissioners, has caused this Bond to be signed by The President
and Secretary of said Board of Park Commissioners, an(i to be countersigned by the Treasurer
thereof, and has caused the seal of the District to be affixed hereto or printed hereon, all as of the

Dated Date identified above.

President, Board of Park Commissioners
(SEAL)

Secretary, Board of Park Commissioners
Countersigned:

Treasurer, Board of Park Commissioners



Date of Authentication: ,20

CERTIFICATE Bond Registrar and Paying Agent:
OF Treasurer, Board of Park Commissioners,
AUTHENTICATION Wheeling Park District, Cook and Lake

Counties, Illinois
This Bond is one of the Bonds described in
the within mentioned ordinance and is one of
the General Obligation Limited Tax Park
Bonds, Series 2006, of the Wheeling Park
District, Cook and Lake Counties, Illinois.

(Manual Signature)

Treasurer, Board of Park Commissioners,
as Bond Registrar

[Form of Bond - Reverse Side}
WHEELING PARK DISTRICT
Co0OK AND LAKE COUNTIES, I LLINOIS

GENERAL OBLIGATION LIMITED TAX PARK BOND, SERIES 2006

[6] This Bond is one of a series of bonds issued by the District for the payment of land
condemned or purchased for parks, for the building, maintaining, improving and protecting of
the same and the existing land and facilities of the District and for the payment of the expenses
incident thereto, pursuant to and in all respects in full compliance with the provisions of the Park
District Code of the State of Illinois, and the Local Government Debt Reform Act of the State of
Illinois, and all laws amendatory thereof and supplementary thereto, and is authorized by the
Board of Park Commissioners of the District by an ordinance duly and properly adopted for that

purpose, in all respects as provided by law.
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[71 This Bond is transferable by the Registered Owner hereof in person or by his
attorney duly authorized in writing at the principal office of the Bond Registrar in Wheeling,
Illinois, but only in the manner, subject to the limitations and upon payment of the charges
provided in the authorizing ordinance, and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds of authorized denominations of the same maturity and for the
same aggregate principal amount will be issued to the transferee in exchange therefor.

[8] The Bonds are issued in fully registered form in the denomination of $5,000 each or
authorized integral multiples thereof. This Bond may be exchanged at the principal office of the
Bond Registrar for a like aggregate principal amount of Bonds of the same maturity of other
authorized denominations, upon the terms set forth in the authorizing ordinance. The Bond
Registrar shall not be required to transfer or exchange any Bond during the period beginning at
the close of business on the 15th day of the month next preceding any interest payment date on
such Bond and ending at the opening of business on such interest payment date.

[9] The District and the Bond Registrar may deem and treat the Registered Owner
hereof as the absolute owner hereof for the purpose of receiving payment of or on account of
principal hereof and interest due hereon and for all other purposes and neither the District nor the

Bond Registrar shall be affected by any notice to the contrary.

- (ASSIGNMENT)

FORr VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

the within Bond and does hereby irrevocably constitute and appoint

attorney to transfer the said Bond on the books kept for registration thereof with full power of

substitution in the premises.
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Dated:

Signature guaranteed:

NoTtice:  The signature to this assignment must correspond with the name of the registered
owner as it appears upon the face of the within Bond in every particular, without
alteration or enlargement or any change whatever.

Section 6. Sale of Bonds. The Bonds hereby authorized shall be executed as in this
Ordinance provided as soon after the passage hereof as may be, and thereupon b¢ deposited with
the Treasurer of the Board, and be by said Treasurer delivered to The Northern Trust Company,
Chicago, Illinois, the purchaser thereof (the “Purchaser”), upon receipt of the purchase price
therefor, the same being $1,035,000, plus accrued interest to date of delivery; the contract for the
sale of the Bonds heretofore entered into (the “Purchase Contract”) is in all respects ratified,
approved and confirmed, it being hereby found and determined that the Bonds have been sold at
such price and bear interest at such rates that neither the true interest cost (yield) nor the net
interest rate received upon such sale exceed the maximum rate otherwise authorized by lllinois
jaw and that the Purchase Contract is in the best interests of the District and that no person
holding any office of the District, either by election or appointment, is in any manner financially
interested directly in his own name or indirectly in the name of any other person, association,
trust or corporation, in the Purchase Contract.

The use by the Purchaser of any Preliminary Official Statement and any final Official
Statement relating to the Bonds (the “Official Statement”) is hereby ratified, approved and
authorized: the execution and delivery of the Official Statement is hereby authorized; and the
officers of the Board are hereby authorized to take any action as may be required on the part of -
the District to consummate the transactions contemplated by the Purchase Contract, this

Ordinance, said Preliminary Official Statement, the Official Statement and the Bonds.

12-



Section 7.  Tax Levy. In order to provide for the collection of a direct annual tax to pay
the interest on the Bonds as it falls due, and also to pay and discharge the principal thereof at
maturity, there be and there is hereby levied upon all the taxable property within the District a
direct annual tax for each of the years while the Bonds or any of them are outstanding, and that
there be and there is hereby levied upon all of the taxable property in the District, the following

direct annual tax, to-wit:

FOR THE YEAR A TAX TO PRODUCE THE SUM OF:
2006 $210,318.50 - for interest and principal up to and
, including November 1, 2007
2007 $ 70,465.00  for interest and principal
2008 $139,030.00  for interest and principal
2009 ‘ $124,725.00  for interest and principal
2010 $655,830.00  for interest and principal

Principal or interest maturing at any time when there are not sufficient funds on hand
from the foregoing tax levy to pay the same shall be paid from the general funds of the District,
and the fund from which such payment was made shall be reimbursed out of the taxes hereby
levied when the same shall be collected.

The District covenants and agrees with the purchasers and the holders of the Bonds that
so long as any of the Bonds remain outstanding, the District will take no action or fail to take any
action which in any way would adversely affect the ability of the District to levy and collect the
foregoing tax levy and the District and its officers will comply with all present and future
applicable laws in order to assure that the foregoing takes will be levied, extended and collected
as pfovided herein and deposited in the fund established to pay the principal of and interest on
the Bonds.

Section 8.  Filing of Ordinance. Yorthwith upon the passage of this Ordinance, the
Secretary of the Board is hereby directed to file a certified copy of this Ordinance with the

County Clerks of The Counties of Cook and Lake, Illinois (the “County Clerks”), and it shall be
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the duty of the County Clerks to annually in and for each of the years 2006 to 2010, inclusive,
ascertain the rate necessary to produce the tax herein levied, and extend the same for collection
on the tax books against all of the taxable property within the District in connection with other
taxes levied in each of said years for general park purposes, in order to raise the respective
amounts aforesaid and in each of said years such annual tax shall be computed, extended and
collected in the same manner as now or hereafteri provided by law for the computation, extension
and collection of taxes for general park purposes of the District, and when collected, the taxes
hereby levied shall be placed to the credit of the District’s general debt service fund (which need
not be a separate bank account) to be designated “Limited Tax Park Bond and Interest Fund of
2006” (the “Bond Fund”), which taxes are hereby irrevocably pledged to and shall be used only
for the purpose of paying the principal of and interest on the Bonds.

Section 9. Limitation on Extension; General Obligation Pledge; Additional
Obligations. Notwithstanding any other provision of this Ordinance, the annual amount of the
taxes to be extended by the County Clerks to pay the Bonds and all other limited bonds (as
defined in the Debt Reform Act) heretofore and hereafter issued by the District shall not exceed
the debt service extension base (as defined in the Property Tax Extension Limitation Law of the
State of Illinois, as amended) of the District (the “Base”).

No limit, however, exists on the rate of the direct annual tax levied herein, and the Bonds
shall constitute a general obligation of the District.

Payments on the Bonds from the Base will be made on a parity with the payments on the
District’s outstanding General Obligation Limited Tax Park Bonds, Series 2001, dated
October 31, 2001, General Obligation Limited Tax Park Bonds, Series 2002, dated October 29,
2002, General Obligétion Limited Park Bonds, Series 2003, dated October 29, 2003, General

Obligation Limited Tax Park Bonds, Series 2004, dated October 29, 2004, and General
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| Obligation Limited Tax Park Bonds, Series 2005, dated October 31, 2005. The District is
authorized to issue from time to time additional limited bonds payable from the Base, as
permitted by law, and to determine the lien priority of payments to be made from the Base to pay
the District’s limited bonds.

Section 10. Use of Bond Proceeds. Accrued interest received on the delivery of the
Bonds is hereby appropriated for the purpose of paying first interest due on the Bonds and is
hereby ordered deposited into the Bond Fund. The principal proceeds of the Bonds and any
premium received from the sale of the Bonds are hereby. appropriated to pay the costs of issuance
of the Bonds and for the purpose of paying the cost of the Project, and that portion thereof not
needed to pay such costs of issuance is hereby ordered deposited into the Capital Improvement
Account of the District (the “Project Fund”).

Section 11.  Non-Arbitrage and Tax-Exemption. One purpose of this Section is to set
forth various facts regarding the Bonds and to establish the expectations of the Board and the
District as to future events regarding the Bonds and the use of Bond proceeds. The certifications,
awamMsmﬂnmmﬁmmmmsammmaﬂwmmamhnmeﬁmedﬂwcmmmgmemmmonmme
of the District for the benefit of the owners from time to time of the Bonds. In addition to
provjding the certifications, covenants and representations contained herein, the District hereby
covenants that it will not take any action, omit to take any action or permit the taking or omission
of any action within its control (including, without limitation, making or permitting any use of
the proceeds of the Bonds) if taking, permitting or omitting to take such action would cause any
of the Bonds to be an arbitrage bond or a private activity bond within the meaning of the
hereinafter defined Code or would otherwise cause the interest on the Bonds to be included in the
gross income of the recipients thereof for federal income tax purposes. The District

acknowledges that, in the event of an examination by the Internal Revenue Service of the
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exemption from federal income taxation for interest paid on the Bonds, under present rules, the
District is treated as the “taxpayer” in such examination and agrees that it will respond in a
commercially reasonable manner to any inquiries from the Internal Revenue Service in
connection with such an examination. The Board and the District certify, covenant and represent

as follows:

1.1.  Definitions. In addition to such other words and terms used and defined in
this Ordinance, the following words and terms used in this Section shall have the
following meanings unless, in either case, the context or use clearly indicates another or
different meaning is intended:

“Affiliated Person” means any Person that (a) at any time during the six months
prior to the execution and delivery of the Bonds, (i) has more than five percent of the
voting power of the governing body of the District in the aggregate vested in its directors,
officers, owners, and employees or, (ii) has more than five percent of the voting power of
its governing body in the aggregate vested in directors, officers, board members or
employees of the District or (b) during the one-year period beginning six months prior to
the execution and delivery of the Bonds, (i) the composition of the governing body of
which is modified or established to reflect (directly or indirectly) representation of the
interests of the District (or for which an agreement, understanding, or arrangement
relating to such a modification or establishment during that one-year period) or (ii) the
composition of the governing body of the District is modified or established to reflect
(directly or indirectly) representation of the interests of such Person (or for which an
agreement, understanding, or arrangement relating to such a modification or
establishment during that one-year period).

“Bond Counsel” means Chapman and Cutler LLP or any other nationally
recognized firm of attorneys experienced in the field of municipal bonds whose opinions
are generally accepted by purchasers of municipal bonds.

“Capital Expenditures” means costs of a type that would be properly chargeable
to a capital account under the Code (or would be so chargeable with a proper election)
under federal income tax principles if the District were treated as a corporation subject to
federal income taxation, taking into account the definition of Placed-in-Service set forth
herein.

“Closing” means the first date on which the District is receiving the purchase
price for the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended.
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“Commingled Fund” means any fund or account containing both Gross Proceeds
and an amount in excess of $25,000 that are not Gross Proceeds if the amounts in the
fund or account are invested and accounted for, collectively, without regard to the source
of funds deposited in the fund or account. An open-ended regulated investment company
under Section 851 of the Code is not a Commingled Fund.

“Control” means the possession, directly or indirectly through others, of either of
the following discretionary and non-ministerial rights or powers over another entity:

(a) to approve and to remove without cause a controlling portion of the
governing body of a Controlled Entity; or

(b)  to require the use of funds or assets of a Controlled Entity for any
purpose.

“Controlled Entity” means any entity or one of a group of entities that is subject
to Control by a Controlling Entity or group of Controlling Entities.

“Controlled Group” means a group of entities directly or indirectly subject to
Control by the same entity or group of entities, including the entity that has Control of the
other entities.

“Controlling Entity” means any entity or one of a group of entities directly or
indirectly having Control of any entities or group of entities.

“Costs of Issuance” means the costs of issuing the Bonds, including underwriters’
discount and legal fees, but not including the fees for the Credit Facility described in
paragraph 5.7 hereof.

“Credit Facility” means the municipal bond insurance policy issued by the Credit
Facility Provider. ‘

“Credit Facility Provider” means the insurance company, if any, insuring the
payment of all or a portion of the principal of and interest on the Bonds.

“De minimis Amount of Original Issue Discount or Premium” means with respect
to an obligation (a) any original issue discount or premium that does not exceed two’
percent of the stated redemption price at maturity of the Bonds plus (b) any original issue
premium that is attributable exclusively to reasonable underwriter’s compensation.

“External Commingled Fund” means a Commingled Fund in which the District

and all members of the same Controlled Group as the District own, in the aggregate, not
more than ten percent of the beneficial interests.
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“GIC” means (a) any investment that has specifically negotiated withdrawal or
reinvestment provisions and a specifically negotiated interest rate and (b) any agreement
to supply investments on two or more future dates (e.g., a forward supply contract).

“Gross Proceeds” means amounts in the Bond Fund, the Project Fund and
amounts used to pay the Refunded Bonds.

“Net Sale Proceeds” means amounts actually or constructively received from the
sale of the Bonds reduced by any such amounts that are deposited in a reasonably
required reserve or replacement fund for the Bonds.

“Person” means any entity with standing to be sued or to sue, including any
natural person, corporation, body politic, governmental unit, agency, authority,
partnership, trust, estate, association, company, or group of any of the above.

. “Placed—in-Servicve” means the date on which, based on all facts and
circumstances (a) a facility has reached a degree of completion that would permit its
operation at substantially its design level and (b) the facility is, in fact, in operation at
such level.

“Prior Bond Fund” means the fund or funds established in connection with the
issuance of the Prior Bonds to pay the debt service on the Prior Bonds.

“Prior Bond Proceeds” means amounts actually or constructively received from
the sale of the Prior Bonds and all other amounts properly treated as gross proceeds of the
Prior Bonds under the Regulations, including (a) amounts used to pay underwriters’
discount or compensation and accrued interest, other than accrued interest for a period
not greater than one year before the Prior Bonds were issued but only if it is to be paid
within one year after the Prior Bonds were issued and (b) amounts derived from the sale
of any right that is part of the terms of a Prior Bond or is otherwise associated with a
Prior Bond (e.g., a redemption right).

“Prior Bonds” means the District’s outstanding issues all or a portion of which
are being refunded by the Bonds.

“Prior Project” means the facilities financed, directly or indirectly with the
proceeds of the Prior Bonds.

“Private Business Use” means any use of the Project or the Prior Project by any
Person other than a state or local government unit, including as a result of (i) ownership,
(ii) actual or beneficial use pursuant to a lease or a management, service, incentive
payment, research or output contract or (iii) any other similar arrangement, agreement or
understanding, whether written or oral, except for use of the Project or the Prior Project
on the same basis as the general public. Private Business Use includes any formal or
informal arrangement with any person other than a state or local governmental unit that
conveys special legal entitlements to any portion of the Project or the Prior Project that is
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available for use by the general public or that conveys to any person other than a state or
local governmental unit any special economic benefit with respect to any portion of the
Project or the Prior Project that is not available for use by the general public.

“Project” for purposes of this Section 11 only means the land, buildings and
equipment to be paid for with proceeds of the Bonds.

“Project Portion of the Bonds” means that portion of the Bonds to be used for the
Project.

“Qualified Administrative Costs of Investments” means (a) reasonable, direct
administrative costs (other than carrying costs) such as separately stated brokerage or
selling commissions, but not legal and accounting fees, recordkeeping, custody and
similar costs; or (b) all reasonable administrative costs, direct or indirect, incurred by a
publicly offered regulated investment company or an External Commingled Fund.

“Qualified Tax Exempt Obligations” means (a) any obligation described in
Section 103(a) of the Code, the interest on which is excludable from gross income of the
owner thereof for federal income tax purposes and is not an item of tax preference for
purposes of the alternative minimum tax imposed by Section 55 of the Code; (b) an
interest in a regulated investment company to the extent that at least ninety-five percent
of the income to the holder of the interest is interest which is excludable from gross
income under Section 103 of the Code of any owner thereof for federal income tax
purposes and is not an item of tax preference for purposes of the alternative minimum tax
imposed by Section 55 of the Code; and (c) certificates of indebtedness issued by the
United States Treasury pursuant to the Demand Deposit State and Local Government
Series program described in 31 C.F.R. part 344.

“Rebate Fund” means the fund, if any, identified and defined in paragraph 4.2
herein.

“Rebate Provisions” means the rebate requirements contained in Section 148(f)
of the Code and in the Regulations.

“Refunded Bonds” means those certain Prior Bonds being refunded by the Bonds.

“Refunding Portion of the Bonds” means that portion of the Bonds to be used for
the refunding of the Refunded Bonds.

“Regulations” means United States Treasury Regulations dealing with the
tax-exempt bond provisions of the Code.

“Reimbursed Expenditures” means expenditures of the District paid prior to
Closing to which Sale Proceeds or investment earnings thereon are or will be allocated.
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“Sale Proceeds” means amounts actually or constructively received from the sale
of the Bonds, including (a) amounts used to pay underwriters’ discount or compensation
and accrued interest, other than accrued interest for a period not greater than one year
before Closing but only if it is to be paid within one year after Closing and (b) amounts
derived from the sale of any right that is part of the terms of a Bond or is otherwise
associated with a Bond (e.g., a redemption right).

“Transferred Proceeds” means amounts actually or constructively received from
the sale of the Prior Bonds, plus investment earnings thereon, which have not been spent
prior to the date principal on the Refunded Bonds is discharged by the Refunding Portion
of the Bonds to the extent allocable to the Bonds under the Regulations.

“Yield” means that discount rate which when used in computing the present value
of all payments of principal and interest paid and to be paid on an obligation (using
semiannual compounding on the basis of a 360-day year) produces an amount equal to
the obligation’s purchase price (or in the case of the Bonds, the issue price as established
in paragraph 5.1 hereof), including accrued interest.

“Yield Reduction Payment” means a rebate payment or any other amount paid to
the United States in the same manner as rebate amounts are required to be paid or at such
other time or in such manner as the Internal Revenue Service may prescribe that will be
treated as a reduction in Yield of an investment under the Regulations.

2.1.  Purpose of the Bonds. The Bonds are being issued solely and exclusively
to finance the Project and to refund the Refunded Bonds, each in a prudent manner
consistent with the revenue needs of the District. A breakdown of the sources and uses of
funds is set forth in the preceding Section of this Ordinance. At least 75% of the sum of
(1) Sale Proceeds of the Project Portion of the Bonds plus (ii) all investment earnings
thereon during the period ending on the date of completion of the Project, less (iii) Costs
of Issuance paid from Sale Proceeds of the Project Portion of the Bonds or investment
earnings thereon, less (iv) Sale Proceeds of the Project Portion of the Bonds or
investment earnings thereon deposited in a reasonably required reserve or replacement
fund, are expected to be used for construction purposes with respect to property owned
by a governmental unit or a Section 501(c)(3) organization. Except to pay the Refunded
Bonds and except for any accrued interest on the Bonds used to pay first interest due on
the Bonds, no proceeds of the Bonds will be used more than 90 days after the date of
issue of the Bonds for the purpose of paying any principal or interest on any issue of
bonds, notes, certificates or warrants or on any installment contract or other obligation of
the District or for the purpose of replacing any funds of the District used for such
purpose.

22. The Project — Binding Commitment and Timing. The District has
incurred or will, within six months of the Closing, incur a substantial binding obligation
(not subject to contingencies within the control of the District or any member of the same
Controlled Group as the District) to a third party to expend at least five percent of the Net
Sale Proceeds of the Project Portion of the Bonds on the Project. It is expected that the
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work of acquiring and constructing the Project and the expenditure of amounts deposited
into the Project Fund will continue to proceed with due diligence through October 24,
2009, at which time it is anticipated that all Sale Proceeds of the Project Portion of the
Bonds and investment earnings thereon will have been spent.

2.3. Reimbursement. None of the Sale Proceeds or investment earnings
thereon will be used for Reimbursed Expenditures.

24. Working Capital. All Sale Proceeds and investment earnings thereon will
be used, directly or indirectly, to finance Capital Expenditures or to pay principal of,
interest on and redemption premium, if any, on the Refunded Bonds, other than the
following:

(a) an amount not to exceed five percent of the Sale Proceeds of the
Project Portion of the Bonds for working capital expenditures directly related to
Capital Expenditures financed by the Bonds;

(b) payments of interest on the Bonds to the extent allocable to the
Project Portion of the Bonds for a period commencing at Closing and ending on
the later of the date three years after Closing or one year after the date on which
the Project is Placed-in-Service and interest on the Bonds to the extent allocable
to the Refunding Portion of the Bonds for the period commencing at Closing and
ending on the date one year after the date on which the Prior Project is Placed-in-
Service;

(¢) Costs of Issuance and Qualified Administrative Costs of
Investments; :

(d) payments of rebate or Yield Reduction Payments made to the
United States under the Regulations;

(e)  principal of or interest on the Bonds paid from unexpected excess
Sale Proceeds and investment earnings thereon;

(f)  fees for the Credit Facility; and

(g) investment earnings that are commingled with substantial other
revenues and are expected to be allocated to expenditures within six months.

2.5.  Consequences of Contrary Expenditure. The District acknowledges that if
Sale Proceeds and investment earnings thereon are spent for non-Capital Expenditures
other than as permitted by paragraph 2.4 hereof, a like amount of then available funds of
the District will be treated as unspent Sale Proceeds.

2.6. Investment of Bond Proceeds. Not more than 50% of the Sale Proceeds of
the Project Portion of the Bonds and investment earnings thereon are or will be invested
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